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Claims 1-22 are pending in this application which should be reviewed for errors. 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim16 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Claim 16 recites "said methyl chloride" but this apparently 
refers to the chloromethane two lines earlier. Claim 16 states the reaction product 
comprises "difluoromethane, unreacted chlorine substituted single carbon compound, 
fluorinating agent and chloromethane". This is confusing because unreacted chlorine 
substituted single carbon compound and chloromethane could be the same. 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1-22 are rejected under 35 U.S.C. 112, first paragraph, because the 
specification, while being enabling for producing difluoromethane from dichloromethane 
using distillation and/or a change in reaction conditions in a second step, does not 
reasonably provide enablement for producing all single carbon hydrofiuorocarbons from 
all possible reactive organic compounds using, for example, extraction methods, or a 
second type of reaction with different reagents. The specification does not enable any 
person skilled in the art to which it pertains, or with which it is most nearly connected, to 
use the invention commensurate in scope with these claims. Applicants' processes 
reduce the level of byproducts which have a negative impact on yield and product 
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quality. The specification particularly is directed to the production of difluoromethane 
from dichloromethane and uses fractional distillation and/or change in reacton 
conditions to remove or change byproducts. All working example are drawn to this type 
of process. Inasmuch as the entire process is dependent on different competing 
equilibria,, undue experimentation would be required to efficiently produce other than 
difluoromethane or to conduct processes where the reactive groups and reactions are 
different. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 2, 3, 8, 10 , 11 and 15 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Clemmer et al. (US 5,763,708) or Clemmer et al. (US 6,365,580) who 
disclose processes wherein dichloromethane is reacted to produce difluoromethane and 
wherein a hydrofluorocarbon byproduct is removed. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such.that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 

the various claims was commonly owned at the time any inventions covered therein 
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were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

Claims 1-11 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over the combined teaching of Clemmer et al. (US 5,763,708) and Clemmer et al. (US 
6,365,580). Clemmer et al., 708, and Clemmer et al., '580, disclose a reaction of 
difluoromethaneand anhydrous HF to produce difluoromethane comprising steps C and 
D. Chlorofluoromethane is, for example, separated from difluoromethane. Additionally, 
amounts of difluoromethane in the low eighties and the presence of chloromethane in 
the reaction product stream are disclosed as well as distillation and recycling (s. the 
claims and Table II). The instant invention differs from the teaching of the cited 
references in that certain percents by weight of various components of the reaction 
product stream are not exemplified. The optimization of the reaction and reaction 
conditions of an old process through routine experimentation to produce a new process 
is held to be old. In re Aller et al. 1 05 U.S.P.Q. 233. 

No claim is allowed. 

Any inquiry concerning this communication should be directed to Peter G. 
O'Sullivan at telephone number (571 )272-0642. 
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